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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 . Claims 1 0,1 3,1 6,1 7,1 8,21 -25, 28 are rejected under 35 U.S.C. 1 02(b) as being 

anticipated by MINICK (US #5,462,256). 

Minick teaches a "cartridge cassette (#10, Col 3 line 15) for use with an 
surgical irrigation pump having a pumping actuator, the cartridge cassette 
comprising: a pumping chamber (#22, Col 4, line 63) in fluid communication with 
a source of fluid and an irrigation conduit defined in part by a diaphragm (#16, 
Col 4 line 17) which is preloaded diaphragm is preloaded (#16 Col 4 line 17) 
against a reciprocating pump actuator (73); means for removably connecting the 
cartridge to the surgical irrigation pump to establish working communication with 
the pumping actuator (#71 ,Col 4 line 28); an upstream valve (#61, Col 5 line 6) 
disposed in the cartridge and in fluid communication with the source of fluid and 
the pumping chamber; and a downstream valve (#62, Col 5 line 8) disposed in 
the cartridge and in fluid communication with the irrigation conduit and the 
pumping chamber. The cartridge cassette includes a tab receiving recess (#71, 
Col 4 line 28) and groove (see Fig 1 which shows the outer housing of the 
cartridge and grooves at the proximal and distal ends which are connected by the 
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housing to the recesses) which connect to a tab (71a). The diaphragm has a 
graduated cross-sectional thickness dimension such that the thickness 
dimension increases from a central portion of the diaphragm to radially outward 
portions of the diaphragm (Col 4 lines 24-35). 

Minick teaches "A cartridge cassette (#10, Col 3 line 15) for use with an surgical 
irrigation pump having a pumping actuator, the cartridge cassette comprising: a 
pumping chamber (#22, Col 4 line 63) in fluid communication with a source of 
fluid and an irrigation conduit; a tab-receiving groove (#71, Col 4 line 28) in the 
cartridge cassette which is adapted to mate with a laterally outwardly projecting 
tab on the surgical irrigation pump to provide coupling of the cartridge cassette in 
the surgical irrigation pump to establish working communication with the pumping 
actuator; an upstream valve (#61 , Col 5 line 6) disposed in the cartridge and in 
fluid communication with the source of fluid and the pumping chamber; and a 
downstream valve (#62, Col 5 line 8) disposed in the cartridge and in fluid 
communication with the irrigation conduit and the pumping chamber. 
Minick teaches "A cartridge cassette (#10, Col 3 line 15) adapted to mate with a 
surgical irrigation pump to provide coupling of the cartridge cassette in the 
surgical irrigation pump to establish working communication with a pumping 
actuator, the cartridge cassette comprising: a pumping chamber (#22, Col 4 line 
63); a flexible diaphragm covering the pumping chamber (#16 Col 4 line 17); an 
upstream valve (#61 , Col 5 line 6) disposed in the cartridge adapted for fluid 
communication with a source of fluid and the pumping chamber; and a 
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downstream valve (#62, Col 5 line 8) disposed in the cartridge adapted for fluid 
communication with an irrigation conduit and the pumping chamber. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 10-13, 17-22, 58 and 59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Natwick (US 5,158,437) in view of ATKINSON (US #5,647,852) 
Natwick teaches a pump cartridge (Fig 16-19) comprising a pumping chamber (360) 
with a diaphragm (340) cooperating with a pump actuator (325; means for removably 
connecting the cartridge to a pump (see door 78 and latch 80, Fig 2). The examiner 
notes that this door is depicted in a separate embodiment, but a door sensor is shown in 
Fig 23 (288) of the same embodiment, which would suggest to one of ordinary skill in 
the art to use a door similar to the door shown in Fig 2 with the present embodiment. 
The device further includes inlet and outlet ports (306 and 308) which are parallel (Fig 
16 and 17). Natwick does not teach spring loaded poppet valves in the inlet and outlet 
ports. 

Atkinson (#1 06, Col 4 line 1 3) discloses the use of spring loaded (1 1 0) poppet valves in 
a medical cartridge. 
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It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to make the cartridge cassette of Natwick with the spring-loaded 
poppet valves of Atkinson for improved flow characteristics over other valve choices. 
As to claim 11,18 see tubing 312, 310 in Fig 16. 

As to claim 13,17 see tab recesses along ports 308/306 which interact with tabs 316- 
314 of the air-in-line sensors. The cartridge is also held with interacting covers 94/92 in 
Fig 2 and latch 80. 

1 . Claims 16, 23-28 and 60 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Natwick and Atkinson as applied to claims above, and further in view 
of Minick. 

Natwick and Atkinson do not teach a diaphragm with a graduated cross-section. Minick 
teaches a pump cartridge with a graduated cross section diaphragm (Fig 3, 17). It would 
have been obvious to one ordinary skill in the art at the time the invention was made to 
use a graduated cross section since it has been held that improving similar devices in 
the same way is within the skill of an ordinary worker in the art. 

Response to Arguments 
1 . Applicant's arguments filed 24 March 2008 have been fully considered but they 
are not persuasive. Applicant has argued that the valves of Minick are coaxial and not 
parallel. The examiner believes that something can be coaxial and parallel, for example 
a dual-lumen catheter which has two coaxial lumens (a "tube in a tube") which are also 
considered parallel. 
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Conclusion 

1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELIZABETH R. MACNEILL whose telephone number is 
(571)272-9970. The examiner can normally be reached on 9:00-5:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Sirmons can be reached on (571) 272-4965. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elizabeth R MacNeill/ 
Examiner, Art Unit 3767 
/Kevin C. Sirmons/ 

Supervisory Patent Examiner, Art Unit 3767 



